MEMORANDUM OF UNDERSTANDING

between

THE SCOTTISH MINISTERS

and

SCOTTISH PELAGIC FISHERMEN’S ASSOCIATION
and

Shetland UHI

from 1t August 2025 to 315t December 2030

Re: Scottish Pelagic Industry Science Data Collection Programme



SECTION 1
MEMORANDUM OF UNDERSTANDING

1.1 Definitions and interpretation
In this Agreement-
‘Performance Indicators’ means the performance indicators listed in Annex A;

“‘SEDD” is the Scottish Ministers acting through the Marine Directorate Science,
Evidence and Data Portfolio and having its principal office at Marine Laboratory, 375
Victoria Road, Torry, Aberdeen, AB11 9DB .

“SPFA” is Scottish Pelagic Fishermen’s Association Ltd, having its principal office at
Heritage House, 135-139 Shore Street, Fraserburgh, AB43 9BP.

“‘SUHI” is Shetland UHI, a body created by the merger of NAFC Marine Centre,
Shetland College and Train Shetland on 15t August 2021 and having its principal
office at Gremista, Lerwick, Shetland, ZE1 OPX.

“The Scottish Pelagic Industry-Science Data Collection Programme (SPISDCP)”
developed by the Scottish Pelagic Fishermen’s Association (SPFA), Shetland UHI
(SUHI) and Marine Scotland Science (now SEDD) with additional industry support
from the Scottish Fishermen’s Federation (SFF). The Programme includes a “self-
sampling scheme” and “co-sampling scheme”, where self-sampling on vessels or at
factories refers to industry members undertaking the collection of scientific data (in
whatever form) themselves during the normal process of commercial operations, or
during industry scientific surveys, and co-sampling refers to data collection schemes
where the industry and research institutes each play a role in data collection/
analysis process.

“‘Request for Information” means a request for information within the meaning of the
Freedom of Information (Scotland) Act 2002 or the Environmental Information
(Scotland) Regulations 2004 or any attempted or apparent such request;

“the Services” means all those services and other items described in the MoU and
as set out in Section 2.

"the MoU” means this Memorandum of Understanding between SEDD (as defined
below) SPFA and SUHI (as defined below); and

“the MoU commencement date” the 15t August 2025.
“the Parties” means SEDD, SPFA and SUHI.
1.2 Background

The MoU sets out the services which all three Parties will be responsible for
providing to each other and sets out the minimum levels of service to be provided.



The MoU provides a basis for co-operation between SEDD, SPFA and SUHI to
coordinate the Scottish Pelagic Industry Science Data Collection Programme
(SPISDCP), a project set up to collect data, for provision of information on
commercial pelagic catches for the purposes of stock assessment, and research to
improve understanding of pelagic fisheries and stocks.

All Parties, SEDD, SPFA and SUHI, have a responsibility for ensuring the total
service provision. The MoU covers all Parties’ obligations for the provision of these
services and for the provision of appropriate system performance and reliability
measurements.

1.3 Legal Status

The MoU is a statement of working intent, and should not be interpreted as a binding
agreement. It does not create legal obligations between the parties. It is intended to
be binding in honour only.

1.4 Service Objective
Each Party has an overall objective to provide quality services. Measures will
therefore be established by all three Parties to monitor satisfaction and operational

performance..

To achieve this service objective it is essential that SEDD, SPFA and SUHI work
closely together.

1.5 Agreement Period and Termination

1.5.1 The MoU commences on 15t August 2025 and ends 315t December 2030. At
the end of this period, the Parties will review continuance of the agreement. Such
agreement to continue with the agreement shall be done in writing by all Parties to
each other.

1.5.2 Any Party wishing to withdraw from the agreement within the Agreement
Period shall provide 30 days’ written notice.

1.5.3 This agreement may be terminated if it is mutually agreed by the Parties that it
is no longer required or fit-for-purpose.

1.6 Scope of, and location for provision of, Services

The services covered by the MoU are described in detail in Sections 2 and 3. All
Parties will also carry out associated and appropriate tasks necessary to perform
these activities consistent with best practice. Any associated services to be excluded
from the MoU will be clearly identified in the relevant part of section 2.

The Services will be provided by the three Parties.

1.7 Variations



SEDD, SPFA and SUHI may, from time to time and by agreement in writing, alter,
substitute for, cancel or vary any or all of the provisions of the MoU. The MoU may
be amended only with the prior written agreement of all Parties.

1.8 Change Procedures

Any party may at any time request variation of the MoU in relation to the requirement
specification set out in Section 2, including any additional requirements as may be
agreed between SEDD, SPFA and SUHI. Any variation request shall be
communicated in writing. All parties undertake that they will not unreasonably and
without written reason withhold or delay approval for a variation request reasonably
made by the other party.

SEDD will document and review all change requests for agreement by all parties to
assist in managing future changes. Once agreed, any updates and amendments will
be formally documented and signed off with the amended MoU issued to all Parties
highlighting the change. The variation will take effect from the date of signing the
amended MoU.

1.9 Force Majeure

Neither SEDD, SPFA nor SUHI will be responsible for delay or failure to perform the
obligations of the MoU if this delay or failure results from circumstances beyond their
reasonable control. In the event of any delay of 60 days or failure, SEDD may make
alternative arrangements for the provision of the services specified in the MoU.

1.10 Storage of data

SEDD will make arrangements for metadata to be stored in the relevant MEDIN data
archive centre.

1.11 Official Secrets Acts, Confidentiality and Access to Government
Information

1.11.1 All Parties shall keep secret and not disclose and shall procure that the
their employees keep secret and do not disclose any information of a confidential
nature obtained by any Party by reason of this agreement except information which
is in the public domain otherwise than by reason of a breach of this provision.

1.11.2  All information related to the agreement will be treated as commercial in
confidence by the Parties except that:

(a) All Parties may disclose any information as required by law or judicial order to
be disclosed.

(b) SEDD may disclose all information obtained by SEDD by virtue of the
agreement to the Scottish or United Kingdom Parliament or any other department,
office or agency of His Majesty’s Government in Scotland or the United Kingdom,



and their servants or agents. When disclosing such information to either the
Scottish Parliament or the United Kingdom Parliament it is recognised and agreed
by all parties that SEDD shall, if SEDD sees fit, disclose such information but is
unable to impose any restrictions upon the information that SEDD provides. Such
disclosure shall not be treated as a breach of this agreement.

1.11.3  The provisions of this Condition 1.11 shall apply during the continuance
of this MoU and after its termination howsoever arising.

1.12 Patents, Information and Copyright

1.12.1 It shall be a condition of the MoU that, except to the extent that the
Services incorporate designs furnished by SEDD, that nothing done by SPFA or
SUHI in the performance of the Services shall knowingly infringe any patent, trade
mark, registered design, copyright or other right in the nature of intellectual property
of any third party.

1.12.2  All rights (including ownership and copyright) in any reports, documents,
specifications, instructions, plans, drawings, patents, models or designs whether in
writing or other media:

(a) furnished to or made available to SPFA and SUHI by SEDD shall remain vested
in the Crown absolutely.

(b) prepared by or for SPFA or SUHI for use, or intended use, in relation to the
performance of the MoU are hereby assigned to and shall vest in the Crown
absolutely, and (without prejudice to Condition 1.11.2) SPFA and SUHI shall not,
and shall ensure that their servants and agents shall not, (except to the extent
necessary for the implementation of this agreement) without the prior written
consent of SEDD, use or disclose any such reports, documents, specifications,
instructions, plans, drawings, patents, models, designs or other material pursuant
to the MoU, except information which is in the public domain otherwise than by
reason of a breach of this provision.

1.12.3  Without prejudice to the generality of the foregoing, the SPFA and SUHI
shall not refer to SEDD or the agreement in any advertisement without SEDD's
prior written consent.

1.12.4  The provisions of this Condition 1.12 shall apply during the continuance
of the MoU and after its termination howsoever arising.

1.13 Freedom of Information (Scotland) Act 2002 and the Freedom of
Information Act 2014

1.13.1 SPFA and SUHI acknowledge that SEDD is subject to the requirements of
the Freedom of Information (Scotland) Act 2002 (‘FOISA’) and the Environmental
Information (Scotland) Regulations 2004 (the ‘EISRs’) and undertakes to assist and
cooperate with SEDD to enable SEDD to comply with FOISA and the EISRs.



1.13.2  Where applicable, if any Party receives a Request for Information such
Party must promptly respond to the applicant. Where the Request for Information
appears to be directed to information held by the other Parties, the recipient of the
Request for Information must promptly inform the applicant in writing that the
Request for Information can be directed to the other Party.

1.13.3  Where any Party receives a Request for Information concerning the MoU,
such Party is responsible for determining at its absolute discretion whether
information requested is to be disclosed to the applicant or whether the information
requested is exempt from disclosure in accordance with FOISA or the EISRs or
FOIA (as appropriate).

1.13.4 Each Party acknowledges that the other Parties may, acting in accordance
with relevant Codes of Practice be obliged under FOISA or the EISR or the FOIA (as
appropriate) to disclose information requested concerning the other Parties or the
MoU:

1.13.4.1 in certain circumstances without consulting the other Parties, or

1.13.4.2 following consultation with the other Parties and having taken their
views into account.

1.13.5 Where clause 1.13.4.1 applies the Party in receipt of a request for
Information must take reasonable steps, where practicable, to give the other Parties
advance notice of the fact of disclosure or, failing that, draw the fact of disclosure to
the attention of the other Parties after such disclosure.

1.13.6 Where a Request for Information concerns another Party’s Sensitive
Information specified in an additional Schedule (having regard to the justifications
and durations set out there), the Party in receipt of an information request must take
reasonable steps, where practicable, to consult with the other Party before disclosing
it pursuant to a Request for Information.

114  Applicable Laws

1.14.1 SEDD, SPFA and SUHI shall comply with all applicable laws and
legislation to which each of them is subject and bound to comply in the jurisdiction in
which it operates and is lawfully constituted.

1.15 Bribery and Corrupt Gifts or Payment

1.15.1 SEDD shall not offer to give, or agree to give, to any employee or
representative of SPFA and SUHI any gift or consideration of any kind as
inducement or reward for doing or refraining from doing or for having done or
refrained from doing, any act in relation to the obtaining or execution for this or any
other memorandum of understanding with SPFA and SUHI or for showing or
refraining from showing favour or disfavour to any person in relation to this or any
such MoU. The attention of SEDD is drawn to the criminal offences created by the
Prevention of Corruption Acts 1889 to 1916, and the Bribery Act 2010 as amended
from time to time.



1.15.2 SPFA and SUHI shall not offer or give, or agree to give, to any employee
or representative of SEDD any gift or consideration of any kind as an inducement
or reward for doing or refraining from doing or for having done or refrained from
doing, any act in relation to the obtaining or execution of this or any other
memorandum of understanding with SEDD or for showing or refraining from
showing favour or disfavour to any person in relation to this or any such agreement.
The attention of SPFA and SUHI is drawn to the criminal offences created by the
Prevention of Corruption Acts 1889 to 1916, and the Bribery Act 2010 as amended
from time to time.



SECTION 2
SERVICES AND SERVICE LEVELS

21

2.2

23

SEDD'’s obligations

To work collaboratively on all aspects of the design, planning, implementation
and reporting of the Scottish Pelagic Industry Science Data Collection
Programme, and scientific publications arising from this work.

To conduct biological sampling of frozen fish, collected by SPFA vessels as
part of the co-sampling scheme, and landed on mainland Scotland.

To conduct age determination of the otoliths collected from the above
samples, sufficient to meet the requirements for assessment.

To conduct quality assurance of aspects of SPISDCP as required.

To enter haul information and biological data from the SPISDCP co-sampling
scheme into SEDD’s catch sampling data base.

To carry out quality control and analyses required to use the data to provide
estimates of catch-at-age, length-at-age and weight-at-age to ICES for use in
stock assessment of the relevant pelagic species.

To carry out analyses as required to improve sampling design.

To work collaboratively utilising the information from the SPISDCP to advance
scientific knowledge relevant to stock assessment and explore opportunities
for further research on pelagic species.

SPFA'’s obligations

To work collaboratively on all aspects of the design, planning, implementation
and reporting of the Scottish Pelagic Industry Science Data Collection
Programme, and scientific publications arising from this work.

To carry out length and weight measurements of fish samples as part of the
self-sampling scheme.

To collect frozen samples for biological sampling as part of the co-sampling
scheme.

To provide information on haul locations and skipper's estimates of catch
weights required for SPISDCP.

To conduct quality assurance of aspects of both schemes as required

To work collaboratively utilising the information from the SPISDCP to advance
scientific knowledge relevant to stock assessment and explore opportunities
for further research on pelagic species.

SUHTI’s obligations

To work collaboratively on all aspects of the design, planning, implementation
and reporting of the Scottish Pelagic Industry Science Data Collection
Programme, and scientific publications arising from this work.

To contact vessels for the provision of data and samples under the SPISDCP.
To collate and quality control data collected under the self-sampling scheme.



e To conduct biological sampling of frozen fish, collected by SPFA vessels as
part of the co-sampling scheme, and landed into Shetland, and provide the
data to SEDD as described in the sampling MoU between SEDD and SUHI.

e To conduct quality assurance of aspects of SPISDCP as required.

e To work collaboratively utilising the information from the SPISDCP to advance
scientific knowledge relevant to stock assessment and explore opportunities
for further research on pelagic species.

SECTION 3
SUPPLEMENTARY INFORMATION

3.1 Dispute resolution

All Parties shall attempt in good faith to negotiate a settlement to any dispute
between them arising out of or in connection with the MoU within 20 working days of
either party notifying the other in writing of the dispute and in the event of failure to
agree the matter shall be referred to the Chief Executive or Head of each
Organisation to discuss and agree upon an amicable solution.

3.2 Notices

3.2.1 No notice or other communication from one party to another shall have
any validity under the MoU unless made in writing by or on behalf of the party
concerned.

3.2.2 Any notice or other communication which is to be given by any party to the
others shall be given in writing. Such written communication shall be addressed to
the other Parties in the manner referred to in clause 3.2.3 Provided the relevant
communication is not returned as undelivered, the Notice or communication shall be
deemed to have been given 2 Working Days or sooner where the other Party
acknowledges receipt of such, with the caveat that such acknowledgement does not
include an automated electronic response.

3.2.3 For the purposes of clause 3.2.2, the address of each party shall be:

(a) For SEDD
Marine Directorate
Marine Laboratory
375 Victoria Road, Torry
Aberdeen, AB11 9DB

For the attention of: Liz Clarke
Email: liz.clarke@gov.scot

(b) For SPFA:
Heritage House
135-139 Shore Street
Fraserburgh, AB34 9BP



3.3.4

For the attention of: [Chief Scientific Officer]
Tel (office): 01346 510714

Tel (mob): 07450683963

Email: steve.mackinson@scottishpelagic.co.uk

For SUHI:
Scalloway Campus
Port Arthur
Scalloway
Shetland

ZE1 OUN

For the attention of: Dr Katie Brigden
Tel: 01595 772231

Tel (mob): 07951 582520

Email: katie.brigden@ubhi.ac.uk

accordance with this clause.

-10 -

Any Party may change its address for service by serving a Notice in


mailto:katie.brigden@uhi.ac.uk
mailto:katie.brigden@uhi.ac.uk

IN WITNESS WHEREOF these presents typewritten on this and the [10] preceding
pages are executed as follows:

SIGNED for and on behalf of SEDD (the Scottish Ministers)

. Nuala Gormley
Slg Nature Swksemns.tes s e . .. .. .

Name: Nuala Gormley

Position: Deputy Director, Marine Science, Evidence, Data and Digital

SIGNED for and on behalf of SPFA

, lony okt
Slg (b= 10 | S e U

Name: lan Gatt

Position: Chief Executive Officer

SIGNED for and on behalf of SUHI

Katie Brigden

Slg NALUI e i rricion tus 15 205500 ST e e ee e e eeeenannenens

Name: Katie Brigden

Position: Pelagic Fisheries Scientist

-11 -



This is Annex A referred to in the foregoing Memorandum of Understanding between
the Scottish Ministers and SPFA and SUHI

Performance Indicators

Operational performance

e Continued participation of vessels in SPISDCP

e SUHI processes samples provided by industry in accordance with protocols
and annually agreed SEDD-SUHI MoUs.

e Timely provision of the data to service ICES data call for all Cat 1 pelagic
stock assessments.

12 -
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